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Project
The Lawyer-Child Relationship:
A Statistical Analysis
INTRODUCTION*

In the day-to-day activities of the lawyer, his usual clients are the
corporations, businessmen, criminals, and middle to upper class persons
who rely upon him for legal guidance. His counsel is dispensed with
equanimity and confidence, albeit the distress it may sometimes bring
his client. His advice may be given to prevent a possible suit from being
brought; it may be given to settle impending litigation; it may be given
once a verdict has been reached. It is clear in each case that the lawyer
is paid to free his client from present or future liability, or at least to
mitigate that liability. This is best for both the client and the lawyer
himself.
In a certain class of case, however, the typical attorney-client relationship is not pertinent. This is the proceeding dealing with delinquent,
neglected and dependent children. Here the lawyer is working with
clients who are generally young, emotional and immature, and as such
they must be dealt with differently from other clients. Consider a preliminary example. An attorney is retained by the parents of a child
who has been brought into juvenile court for a hearing. The hearing
is an informal meeting to determine a disposition of the case that will
best effectuate the growth of the child, yet having due regard for the
rights of society. The attorney feels that, because of the child's negligent guidance at home and the impossibility of placing him with relatives, the child should be placed in a Youth Development Center for
proper guidance. Can he thus advocate against the wishes of the par-

* The author wishes to acknowledge deep appreciation to Sheldon Miller, project
editor, a member of the 1971 senior class and a probation officer in the Allegheny County
Juvenile Court, who was instrumental in obtaining relevant data for this project, advising
on procedural and administrative details, and coordinating correspondence among all
parties concerned. Many thanks also to Lawrence J. DiAngelus and Bart M. Beier, members
of the classes of 1971 and 1972, respectively, who assisted in gathering data; to the juvenile
court authorities who graciously consented to and assisted in the dissemination of critical
information; to those committed juveniles who cooperated by relating their thoughts to us;
and to those regrettably few attorneys interested in the rehabilitation of juveniles who
agreed to state their views.
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ents who desire to keep the child home? Where does the duty of the
attorney lie?
This article will discuss the legal and social responsibilities of the
lawyer who deals with delinquent, neglected and dependent children.
Although the emphasis will be on juvenile delinquency proceedings,
considerations similar to those discussed may be made in dependent
and neglect proceedings.' The lawyer will be made aware of the many
ramifications inherent in representing a child. Unlike the attorney's
relationship with adult clients, the course of the lawyer's conduct may
be a critical factor in the child's well-being and development. This has
become increasingly important, since the 1967 In re Gault2 decision
of the United States Supreme Court has guaranteed that, although
juvenile delinquency proceedings are not criminal in nature, juveniles
will be accorded full protection under the Bill of Rights as incorporated in the Fourteenth Amendment.3 This assures the juvenile the
right to notice of the charges against him, the right to counsel, the right
to the confrontation and examination of witnesses, and the privilege
against self-incrimination.
We will first look briefly at Pennsylvania juvenile court proceedings;
it is in these proceedings that the attorney plays his role most prominently and effectively. 4 For all practical purposes, he will no longer have
a relationship with the child once a verdict has been reached. To appreciate the possible far-reaching consequences of the judge's decision, we
will further investigate the post-verdict alternatives. Our inquiry will
be largely directed to the institutions in Pennsylvania where the child
may be sent by the court. It will not be our purpose to analyze or comment on the effectiveness of these training schools; we will only provide
the attorney with objective information that may be relevant in determining the proper disposition of the case.
The object of this article is to disseminate the results of a questionnaire5 given to five hundred youths presently living in Pennsylvania
1. For a brief discussion of dependent and neglect proceedings, see note 22, infra.
2. 87 U.S. 1 (1967).
3. "Before Gault, attorneys felt thoroughly frustrated in the juvenile court in fulfilling
any meaningful role. This situation was certainly changed by Gault, and the defense attorney must now become thoroughly acquainted with the practices and procedures of that
court if he is to be effective." Portman, The Defense Lawyer's New Role in the Sentencing
Process, FEDERAL PROBATION, March, 1970, at 5.
4. Federal juvenile delinquency proceedings are virtually non-existent. Although there
are statutes in this area, Correction of Youthful Offenders, 18 U.S.C. §§ 5001-37 (1964),
federal authorities refer these cases to local officials under 18 U.S.C. § 5001 because of the
lack of federal dispositional facilities. Other states have their own statutes governing treatment of juvenile offenders.
5. See Appendix.
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juvenile institutions.6 The questions were specifically directed to the
counseling received from their respective attorneys prior to and during
the proceedings. We will analyze the responses and suggest certain considerations for the attorney. Since statistical analyses may easily be
result-oriented, no attempt will be made to come to a definite conclusion. The attorney may decide for himself the effect of these statistics
upon his relationship with juvenile clients.
To strike a balance in our analysis of the professional relationship
with juveniles, we sent a different group of questionnaires to one hundred attorneys in Allegheny County who have participated in juvenile
court proceedings. 7 These results will be briefly noted to indicate the
problems lawyers themselves feel must be faced when dealing with
delinquent children. We also will review the comments of some juvenile court administrators.
We conclude with a brief summary of what should be considered
by the lawyer called upon to participate in delinquency proceedings.
It is hoped that, at the least, the attorney will realize the far-reaching
effect his advice and conduct may have on a young client.
ADMINISTRATIVE

8

PROCEEDINGS

Juvenile court may assume jurisdiction over a child 9 in several ways.
The city police will apprehend a youth and take him to the precinct
6. The institutions to which questionnaires were distributed are the Youth Development
Centers at New Castle (40), Warrendale (75), and Waynesburg (133); the Gilmary Home for
Girls (23); Pennsylvania George Junior Republic (162); and the State Correctional Institution at Camp Hill (70). The numbers in parentheses refer to the number of questionnaires
returned to the Law Review and not the total number of children in these institutions.
7. See Appendix.
8. The proceedings described are those specifically applicable to the Allegheny County
Juvenile Court as established by the Juvenile Court Law of Allegheny County, PA. STAT.
ANN. tit. 11, § 269-1, as amended (Supp. 1970). The more general law is the Juvenile Court
Law of Pennsylvania, PA. STAT. ANN. tit. 11, § 243, as amended (1965), which allows
for the minor variations that exist from county to county. For example, in Allegheny
County the County or Juvenile Court [now courts of Common Pleas under PA. STAT. ANN.
tit. 17, § 235.2 (Supp. 1970)] handles juvenile delinquency proceedings; in Philadelphia
County the Municipal Court hears such cases; in all other counties, the Court of Quarter
Sessions is the arbiter. Id. § 243. The JUVENILE COURT HANDBOOK AND DIRECtORY, published
and updated periodically by the Juvenile Court Judges' Commission, includes recommended procedures governing the administration of the juvenile courts in Pennsylvania.
Later this year it is expected that the Supreme Court will promulgate rules of juvenile
court procedure for lawyers, The Pittsburgh Press, Dec. 20, 1971, § 1, at 16, col. 1.
9. A child, as defined by the Act, includes all persons under the age of eighteen, id.
§ 269-1, although such a person who comes under the jurisdiction of the juvenile court is
subject to continuing jurisdiction until he reaches his majority. The JUVENILE COURT
HANDBOOK (1965), note 8, supra, lists the jurisdictional requirements at 5-9.

629

Duquesne Law Review

Vol. 9: 627; 1971

headquarters. If a formal arrest1 0 is made, the child will be taken to
juvenile court.1' In a suburban municipality a child may be brought
to the police station several times before the decision is made to arrest
him. 1 2 The child would be taken to juvenile court by the municipal
police. A child may be sent to the court by a squire or a justice of the
peace upon an information filed against the child by a private citizen.
Parents may bring their child to the court' 3 and, in rare instances, the
child himself may initiate proceedings.
When the child is brought to the intake department of juvenile
court,1 4 the police give the papers describing the circumstances of the

arrest to the intake officer. The child may not be held under any circumstance without these official papers. If the child is admitted between the hours of midnight and 8:00 A.M., he is detained overnight
until the intake officer comes on duty in the morning. Meanwhile, the
parents are notified of their child's detention and are requested to come
to the court. The intake officer reviews the papers describing the alleged violation of law and decides if the child should have a hearing.15
10. Sometimes an arrest is not made where the police or other local authorities elect to
handle the case themselves, note 12, infra.
11. A child who has committed a homicide is kept by police authorities for criminal
proceedings. The JUVENILE COURT HANDBOOK (1965) at 29 presents general guides for
police disposition of offending juveniles.
12. Suburban municipalities like to administer their own rehabilitative remedies in
order to keep their youths out of court, unless it seems clear that these less stringent
measures will fail. Although such assumption of juvenile court jurisdiction by local police,
justices of the peace, and magistrates is technically a violation of the law, the juvenile
court judge allows this practice for minor offenses to avoid further over-crowding of the
juvenile court and to avoid cases that would be dismissed by the intake officer or the
judge.
13. In a seminar on juvenile law conducted for local attorneys by the Allegheny County
Bar Association, Judge Maurice Cohill of the Family Division of the Court of Common
Pleas noted that twenty percent of the caseload of the Allegheny County Juvenile Court
were cases filed by parents against their own children, The Pittsburgh Press, Dec. 20, 1970,
§ 1, at 1, col. 4.
14. For a discussion of intake determination, see Sheridan, Juvenile Court Intake,
2 J. FAm. LAW 139, 148 (1962); Comment, The Role of the Attorney in Juvenile Court
Intake Processes, 13 ST. Louis U. L.J. 69 (1968). The latter work at 73 indicates the
problems involved in releasing the juvenile's record to employers. Pennsylvania juvenile
court authorities keep their records confidential. Though they have no jurisdiction over
police procedures, they recommend that police juvenile records be kept separate from
those of adults and that anyone seeking information regarding a juvenile's record should
be referred to juvenile court, JUVENILE COURT HANDBOOK (1965) at 32. See generally Gough,
The Expungement of Adjudication Records of Juvenile and Adult Offenders: A Problem
of Status, 1966 WAsH. U. L.Q. 147 (1966); Geis, Publicity and Juvenile Court Proceedings,
30 ROCKY MT. L. REV. 1 (1958).
• 15. For example, if a child's papers are incomplete, the intake officer may call the
parents, the police who arrested the child, and any interested party who might testify
as to the veracity of the facts and the possibility that the child committed the alleged
acts. He also checks the juvenile court records to determine if the child has an active file
indicating whether he is on probation. If so, the child is immediately turned over to
his probation officer, who may decide to send the child home pending a possible hearing
or to confine him to the detention home until a hearing can be held.
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An informal hearing may be conducted by the intake officer with the
child, his parents, the police and, possibly, the complainant. If the
offense is minor and the child has a good record, the complainant may
be satisfied if the youth is merely reprimanded and warned. If a formal
hearing is required, a petition to the court is filed by the intake officer
and a probation officer is assigned to the child for further investigation. 16 The parents are then permitted to take their child home pending the hearing, usually six to eight weeks later. In some cases the
intake officer may decide that the child should remain in the detention
home at the juvenile court until his hearing.1 The Pennsylvania Supreme Court has recently indicated when detention may be required:
[A] juvenile may be detained by the juvenile court for reasons
other than the necessity of guaranteeing their presence at future
proceedings. If a juvenile does not have a home with his parents
or other responsible party, or is in need of protective custody, or
is in need of psychiatric help or should have psychological testing
and evaluation, he or she may be detained for such protective pur8
poses before there is an adjudication of delinquency.
If an accused child denies the crime, and the facts, if true, would require his detention until the hearing, a preliminary hearing must be
held within forty-eight hours to determine if a prima facie crime exists.
It is mandatory that an attorney represent the child in these cases.
After he has made his investigation, the probation officer and his supervisor evaluate the case and a recommendation is entered in the
psycho-social history for use during the disposition stage of the hearing.
A notice containing the charges, rights of the child, and date and time
of the hearing are sent to the parents. If the hearing may result in commitment to the State Correctional Institutions at Camp Hill or Dallas,
an attorney is usually required.1 9
16. The probation officer makes a full investigation of the social, educational, and
familial background of the child. He interviews the child, his parents, and family. He
talks to the child's friends and neighbors, the complainant, the police, community, church
and social leaders, and educational authorities familiar with the child. The probation
officer generally takes an active role, not only in determining the background of the
child and the circumstances of the alleged crime, but also in attempting to reconcile the
child's problems.
17. The detention home provides for the temporary care of children before they are
returned to their parents. The child participates in a full program of activity, including
education, special services and recreation. The child eats and sleeps at the home, and he
is given both health care and opportunities for worship.
18. Commonwealth ex rel. Sprowal v. Hendrich, No. 35 Misc. Dkt. No. 18 (E.D. Pa.,
filed May 8, 1970) at 3.
19. Cases in juvenile court involving children over fourteen years of age may be
certified to criminal court on the motion of either the child or the court. The child's
attorney may feel that procedural considerations and the greater emphasis on adversary
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Although the lawyer may have been retained by the parents at any
prior time, it is at the hearing that his role has been enlarged by the
Gault decision. 20 Essentially, the attorney must assure that his child
client is accorded the full measure of due process. There must be adequate notice of the charges and proceedings; a skilled inquiry into the
facts: Does the court have jurisdiction? Is the child delinquent? What
are the remedial possibilities? There must also be a searching examination and cross-examination of witnesses; no coerced confessions, viz.,
privilege against self-incrimination; and basic to preserving these rights
-the right to counsel.
After the facts have been presented, the judge makes a determination
as to delinquency. If the child is found delinquent, the judge then considers the form of rehabilitation with the probation officer and the
attorney, generally during a closed session. The probation officer presents his psycho-social history and recommendation to the judge, and
the attorney may offer alternative solutions. 21 After he has heard the
proposals, the judge recalls the parents and the child for the disposition.
He may order continued guidance in the case by supervised probation.
If the child needs continuous supervision not available in his own home
or community, there are other alternatives. The child may be placed
in the care of relatives when such action would insure surroundings
conducive to proper rehabilitation. If the child has been adjudged
neglected or dependent, foster home placement may be ordered. 22 As
a last alternative, the child may be committed to an institution. 23
tactics will improve the chances of release. The juvenile court judge may require disposition of the case in criminal court where previous commitment in institutions has not been
beneficial, where the offense charged is of unusual magnitude, or other similar circumstances. For a general discussion of the advisability and problems of waiving juvenile
court jurisdiction in favor of criminal proceedings, see Comment, Representing the
Juvenile Defendant in Waiver Proceedings, 17 ST. Louis U. L.J. 424 (1968).
20. For a summary of Gault and its effect on juvenile hearing procedures, see generally
Lefstein, In re Gault, Juvenile Courts and Lawyers, 53 A.B.A.J. 811 (1967); an extensive
review of Gault's applicability to Pennsylvania juvenile court practice is found in Comment, In re Gault: Understanding the Attorney's New Role, 12 VILL. L. REv. 803 (1967).
It should also be noted that the burden of proof in juvenile court proceedings is now
the same as that in criminal proceedings. In re Winship, 397 U.S. 358 (1970), discussed at
673, infra.
21. For possible strategical reasons, the attorney may introduce new witnesses during
the dispositional stage of the hearing to give testimony relating to the disposition which
was not brought out during adjudication.
22. The initial stages of the administrative proceedings described above apply equally
in the case of dependent or neglected children. The intake officer may decide that court
supervision is necessary where there has been mild neglect or carelessness, and the case
is turned over to the County Child Welfare Services Bureau. In fact, most dependent and
neglect cases are brought directly to the Bureau. In more serious cases, or where the
parents are not amenable to court supervision, a hearing is held to determine placement
of the child. If it is found that a child cannot remain in his own home or with relatives,
foster home placement may be made by the Bureau. Residence in such a home will
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The judge's decision may be appealed by petitioning the court for
a rehearing within twenty-one days of the final order of commitment.
Final appeal is provided to the Superior Court.
THE INSTITUTIONS

When a child has been committed, he may be sent to one of several
institutions. Where the juvenile is placed depends on the nature of his
offense, the location and the capacity of the institutions, the financial
resources of the parents, the age and sex of the child, his intelligence,
educational level, behavior, health, and, in some cases, religion. The
Pennsylvania institutions are classified as sectarian and non-sectarian
private schools, semi-private schools, and state-operated public schools.
Private Institutions24
In both sectarian and nonsectarian schools placement is generally
made by the parents or guardians of the child. The requirements for
admissions are necessarily more restrictive than those for the stateowned institutions, since the number of children seeking private placement exceeds the available facilities. These schools attempt to rehabilitate the child by a program combining the educational, recreational,
religious, and psychological aspects of youth development. Although
the individual programs vary, they are usually general in scope and
purpose. All include group living, recreational facilities, year-long educational requirements (usually including high school), and a few trade
programs. They provide medical services and opportunities for worship
in the child's faith.
Semi-private Institutions25
There are two training schools that are quasi-private-privately
owned but created by state law and allocated funds annually by the
Pennsylvania General Assembly. Additional support comes from tuicontinue until the court determines that the child may resume living with his parents.
An extended discussion of dependent and neglect proceedings may be found at 651, infra.
23. For a discussion of commitment considerations, see JUVENILE COURT HANDBOOK
(1965) at 25.
24. Examples of the commonly used private institutions in Western Pennsylvania are:
Harborcreek School for Boys, Erie; Auberle School for Boys, McKeesport (pre-delinquents);
Pennsylvania George Junior Republic, Grove City; Gilmary School for Girls, Coraopolis;
and Pressly Ridge School, Pittsburgh (emotionally disturbed and pre-delinquents).
25. The Glen Mills Schools and the Sleighton Farm School for Girls, both near
Philadelphia.
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tion paid for each child. The functions and programs of these institutions are generally the same as those mentioned for private schools, and
placement may be made directly by the court.
State Institutions
When a child is committed by the court and the parents are unable
to place the child in a private or semi-private institution, the child may
be placed in a Youth Development Center (YDC)26 or a Youth Forestry
Camp (YFC), 27 both state-owned and operated. If a child has perpetrated a particularly grave offense or his commitment in a YDC or a
YFC has been ineffectual, he may be sent to a State Correctional Insti28
tution (SCI).
The goals of the Youth Development Centers and, indeed, of the
entire rehabilitative process, include "the production of basic and permanent changes in a youth's values and personality structure which
would allow him to carry his positive behavioral modifications from
the controlled atmosphere of the institution back to the more permissive environment of his community."29 To affect a change in the
child's attitudes, he is immersed in a full program which attempts to
provide him with new models of identification.
Basic to the program is group living, in which the child resides in a
cottage with other similarly situated children and a houseparent or
counselor, the latter being the primary therapist for each child under
his care. Remedial and regular education is provided, as well as vocational training for the great majority of the children who do not plan
a college education. There are recreational facilities, and organized
sports on the varsity and intramural levels are frequently provided.
Children are encouraged to worship in their respective faiths, and some
in-service counseling is provided. Parents, relatives and friends may
usually visit on Sundays, and some Centers provide week-end passes
after the child has been confined for a minimum time period.
The time required to complete a program of rehabilitation is indefinite, varying with each child. Those released may return to their
26. Cornwells Heights (Bucks County); Loysville (Perry County); New Castle (Lawrence
County); Philadelphia (Day Treatment Center); South Philadelphia; Warrendale (Allegheny County); and Waynesburg (for girls--Greene County).
27. Located at Racoon State Park (Beaver County); Hickory Run State Park (Carbon
County); and Trough Creek State Park (Huntingdon County).
28. Situated at Camp Hill and Dallas (mentally defectives).
29. D. Lederman, K. Murphy and P. Swab, Juvenile Delinquency, 1970 (final draft),
at 49-50.
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community to finish high school,- while others will have their records
forwarded to an employment office for job placement.
Youth Forestry Camps are attended by those boys not academically
motivated, though special education classes are given for those in need
of them. The boys. engage in physical activity sponsored by the State
Department of Forest and Waters. Work routine and teamwork is
stressed, the program including: timber cutting, tree planting, maintenance of park roads and drainage systems, building dams, maintenance of camping sites and picnic areas, and other related work.
Where the Youth Development Centers, Youth Forestry Camps and
other comparable institutions are ineffective, the child will be sent to
the State Correctional Institution at Camp Hill or, if he is mentally
deficient, at Dallas. These institutions are penitentiary-oriented, with
maximum security cells for the most dangerous offenders. Both institutions have programs for rehabilitation; if all efforts for correction fail,
however, the youth is transferred to the State Penitentiary upon reachmajority.
JUVENILE SURVEY

Having laid a foundation by discussing the operation of thfe juvenile
delinquency rehabilitative process, there remains the most salient
aspect of this work. As noted earlier, the primary object of this article
is to call the attention of the legal community to the effect of an attorney's handling of the case upon the child.
Over five hundred questionnaires3 0 were distributed to delinquent
juveniles at George Junior Republic in Grove City; Youth Development Centers at New Castle, Warrendale, and Waynesburg; Gilmary
School for Girls near Coraopolis; and the State Correctional Institution
at Camp Hill. The questionnaire did not reflect !such personal factors
as the-type of family background, education, type of crime committed,
or religion and race. It was felt that such information would not significantly influence data respecting the attorney-child relationship.
The questionnaire listed possible answers, and the child needed only
to indicate those which applied to him. Latitude for comments, however, was allowed in two areas, and the majority of children made use
of this opportunity to state their views.
-As mentioned earlier, statistical approaches can be slanted to favor
30.. See Appendix.
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a particular result. To avoid bias, several possible interpretations of
the assembled data have been made. The attorney may decide for himself how best to handle his relationship with a child client and what
courses of action should be taken in the defense.
At this juncture it may be helpful to determine when counsel is
likely to be retained-usually after the child is advised of his rights.
Figure 1 shows who brought the child to court. In most cases he or she
was brought by the police. When dealing with a criminal, the police

HOW THE JUVENILE GOT TO COURT
OTHER § 4%

PARENTS

-

15%

JUSTICE OF THE PEACE M'%

ON HIS OWN

POLICE

2D

40

60

8o

100

PERCENTAGE
FIGURE 1

generally read his rights to him on the way to the station house; in most
cases they do likewise for the youthful offender. Nevertheless, the child
is also informed of his rights by the intake officer at the courthouse.
If petition for a hearing is made, the rights again are explained, this
time by the assigned probation officer. Although Gault only requires
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that a child be accorded his full constitutional rights at all times during
the adjudication of delinquency, 1 it is important that the child and his
parents be given sufficient notice prior to the hearing to enable them
to obtain an attorney. Approximately two weeks prior to the hearing
the parents receive notice of the date and time, of the right to retain
counsel, and information and qualifications for obtaining a Public
Defender.
Of the children polled, seventy-one percent stated that they were
informed of their right to have a lawyer. Since less than seven percent
expressed that they did not understand what this meant, it appears
that some effort is being made to explain the meaning of this right to
the child. When it is recognized that nine-tenths of those who did not
understand their right nonetheless had a lawyer, it seems that the
child's parents were aware of the need of an attorney and were respon82
sible for obtaining one.
Twenty-eight percent of the juveniles were not informed of their
right.s However, almost half of these did obtain a lawyer. Again, the
parent was probably instrumental in obtaining a lawyer, though in
many cases, of course, a lawyer is not needed or desired. It is difficult
in such a questionnaire to determine if a child actually realized whether
he had been informed of his right. A child, particularly a younger one,
may not even understand that he is being advised of this right. Certainly continued vigilance on the part of juvenile authorities will insure that a child is made aware of and understands his legal rights.
Figure 2 indicates the reasons, as reported by the poll, why some
children did not have attorneys. Although a large proportion stated
that they were advised not to retain counsel by their probation officer,
the discussion below indicates why this practice should be discouraged.
While in many cases the probation officer may not have explicitly told
the child or his parents not to retain a lawyer, a mere inference in that
direction may easily influence the parents.
It is important that the parent and child are provided with enough
information to base a decision whether to retain counsel. Recognizing
31. "[W]hat we hold in this opinion with regard to the procedural requirements at
the adjudicatory stage has no necessary applicability to other steps of the juvenile process,"
in re Gault, 387 US. 1, 31, n. 48.
32. In fact, in most cases it would seem important that only the parents receive notice
of their child's rights, since they usually make the decision whether to retain an attorney.
33. An insignificant number of youths at Camp Hill may have had their original
hearing prior to Gault. However, notice of the right to an attorney, though not mandatory,
was usually given even during pre-Gault proceedings. For continuity, note that one
percent of those polled refused to indicate whether they were informed of their rights.
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WHY THE JUVENILE DID NOT GET AN ATTORNEY
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.100
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FicuRE 2

the experience of the probation officer, the child and the parents frequently ask him to advise them in this regard. The probation officer
should handle this matter carefully. Since his recommendation Of
disposition at the hearing is very influential, the probation officer
would be "tipping his hand" by telling the parent how to proceed.,
More importantly, the probation officer does not have the training to
determine what legal arguments may be available to the child. The
best approach is to advise that an attorney should be consulted who
will, in turn, inform the child and parents whether he should be retained. A Public Defender is made available for indigent youths who
cannot afford counsel.
Some interesting answers were given as towhy an attorney was not
obtained. Several children felt that their "rap was too strong," as one
youth" ut it. Expressing themselves variously, they indicated that they
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felt their "guilt". was-, a foregone conclusion. .by -.the court: there was

nothing a lawyer could do to help them. Many indicated that they were
unaware of their right to have an attorney. One youth noted that he
had already been at the detention home for three months. Had he
obtained a lawyer, he would have had to wait longer for his hearing.
Another did not have a lawyer at the time of the hearing, yet the court
proceeded without one. A few children reported that neither they nor
their parents could afford a lawyer. One child who was scheduled for
a rehearing stated that although he did not have an attorney at his
first hearing, he would obtain one the second time. Another child,
who did not have a lawyer, commented that his parents did-not attend
the hearing due to lack of notification by the court of the proceedings.
Still another said: "My probation officer assumed the place of a lawyer.
34
"
He didn't do too good.
Figure 3 shows who obtained the attorney for the child. Most children were represented by Public Defenders, who are generally referred
by the court or by probation officers.8 5 As will be discussed later, the
child is likely to associate the Public Defender with. the court and, assume that he was obtained by the probation officer or the court. Lawyers obtained by the parents, friends or relatives are generally private
counsel. The significance here is that, as the poll indicated, private
Pounsel'spent more time with either the child or the parents than did
the Public Defender.3 6 Of those children who had a private attorney,

forty-six percent felt that. the attorney had generally spent "much time"
with them discussing the case and their problems. The Public Defender, on the other hand, spent considerable time in only twenty-four
percent of the cases noted. This latter statistic supports one administirator's comment that "a frequent complaint when the court furnishes
the lawyer is that the youth did not see him until a few minutes before
the hearing."
Much speculation can be made about this data. First, we must re34. The probation officer testifies during the adjudication stage of the hearing, as well
as at disposition. He does not in any sense act as a lawyer, though he may incidentally
bring out facts that support the child's innocence.
35. Although there may appear to be no reason for separating referrals made by the
court and those by the probation officer, the distinction is important in determining
when the *child is advised of his rights. If he obtains a Public Defender pursuant to the
intake officer's -information, the child may think the source is the court. If the Public
Defender is acquired after receiving notice from the probation officer, the latter is thought
to have obtained the. lawyer for the child.
6. Whether counsel "spent much time" with the child was determined by a consistent evaluation of question -numbers 7 through 13 of the questionnaire. Substantial
weight was given to questions 7, 8, 12 and 13, though the others were also considered.
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member that we are dealing with children who generally seem to expect
the worst when confronted by law enforcement authorities. Most of
the children committed to institutions have more than once run afoul
of the law. Therefore, what might be more than ample time to a lawyer
handling the case may be insufficient time for the child. Secondly, the
child not only expects the lawyer to act as his go-between in dealing
with the court, but also as a counselor in listening to and understanding
his problems.3 7 It becomes difficult for the Public Defender to fulfill
both roles, yet competently handle all the juvenile cases burdening
37. Without considering the reasonableness of this expectation, the problem lies deeper
than the child's ignorance of the attorney's function. A lack of clear role definition was
prevalent before Gault, and while the situation has since eased somewhat, role ambiguity
continues to be an important concern. See Cayton, Relationship of the Probation Officer
and the Defense Attorney After Gault, FEDERAL PROBATION, March, 1970, at 8, 12.
"Miscues and misunderstandings develop and the jurisdictional boundaries of social
interaction become confused." Id. at 12.
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him.' The Public Defenders assigned to juvenile court have increasing
caseloads that impede attempts at a "bedside manner" approach. On
the other hand, the private attorney receives a fee for his work. He,
perhaps, may feel more obligated than his political counterpart to
spend more time with his client. He may be less hurried with his client,
so that the child is less likely to feel that the attorney lacks personal
interest and is trying to dispense with the case as quickly as possible.
It must be conceded that because the youth is even in an institution pits
his attitude against the attorney and the law. On a questionnaire such
as this, a juvenile is less likely disposed to objectively weigh the attorney's time and effort in the latter's favor. The Public Defender is,
here again, at a disadvantage. That he is court-appointed makes the
Public Defender vulnerable to the juvenile's belief, whether founded
or not, that the attorney is advancing the court's interest-not that of
the child.
Although the above evaluations are speculative, a portion of the
questionnaire lends some degree of certainty to the data from which
more definite conclusions may later be reached. Sixty-two percent of
those who had lawyers elected to comment on what more they thought
their lawyer could have done for them. Some of the children were apparently confused as to the extent of the lawyer's power. Many felt that
it was the lawyer himself who had them sent away. There was also
confusion of the attorney's role as advocate, private investigator, and
sociologist. Some felt the lawyer should have investigated the facts in
more detail and listened with greater interest to their problems. But
most of those registering comments agreed on one thing-in one way
or another their lawyer had not tried his best. More particularly, most
felt that the lawyer had not spoken enough, if at all, at the hearing.
Other related criticisms of omission of the attorney were: [he should
have] "investigate[d] more what happened," "subpoenaed another witness," "been prepaired [sic]," and "spent more time on the case." One of
the most revealing comments was: "Well I told [the attorney] everything I did and he said not to worry about it I would be sent home,
but when we were in court he did [not] say anything to the judge or
to anyone." Several children stated that their attorneys were not even
present during the hearing.
Surprisingly, more than a quarter of the youths replying to the question of their attorneys' efforts thought that he had done about all he
could. However, most of these answers were recorded simply as "noth-
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ing." Indications from some of the responses are that the child niay
have also meant that his attorney did nothing or that he (the child)
did not know what else the lawyer could have done. A few agreed with
one child's observation that his attorney could have "got[ten] me to stay
home but under the circumstances being away was the best thing to
do." In any case, it would appear that most children were honest in
their remarks, however much they were influenced by ignorance, bias,
or emotion.
Some of the comments cited above indicate the youth's belief that
if he had had a better or more conscientious lawyer, he would have
been sent home. Some children undoubtedly felt that the outcome
was pre-determined and that the amount of evidence against them
was irrelevant. Almost forty percent of those polled, however, indicated that those who have good lawyers do not necessarily "get
all the breaks." These youths apparently realized the "fact of life" in
the legal profession that, try as he may, an attorney: is not always successful.
Almost eighty percent of those who had lawyers stated that they had
told their attorney the "whole truth." Since a youth might interpret
this question negatively, i.e., "Did you tell any lies?", we also asked if
there were any omissions. Thirty percent indicated that they were
afraid to tell their lawyer some things. This fear could be traced to
several sources, but primary among them must be the adolescent's association of the lawyer with the law enforcement system. The lawyer
is not always one in whom the child feels he can place his trust, and
it seems likely that he may avoid telling the attorney facts which might
jeopardize his innocence.
Only fifteen percent of the juveniles indicated that they -had,
received
an appeal.
Figure 4 shows the respective ages of those polled as a percentage of
the entire population surveyed. At best, this indicates that the great
majority of those polled were at least at an age to understand the questions asked and to present intelligent answers.
A-TORNEY'SURVEY

To maintain a consistent and accurate presentation of the issues and
problems involved, almost one hundred letters3 8 were sent to attorneys
38. See Appendix.
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in Allegheny County who either are presently dealing or have dealt
with juvenile court proceedings. Several letters were also sent to juvenile court authorities to obtain the administrative point of view. Although all inquiries were not responded to, those that were received
presented sufficient information from which to construct general attitudes.
Those who replied to our letter dealt initially with a definition of
the lawyer's role in dealing with delinquent children.39 It was felt that
the foremost responsibility of the lawyer is to explain the charges to
both the juvenile and his parents. It is important to be straight-forward
and to explain in detail what the possible consequences are, including
commitment. During the hearing the attorney should see that facts
favorable to the child are brought out, and in every case he should secure
for the child the fullest protection of constitutional rights. Disagreement arose over the degree of advocacy to be employed on behalf of
the child. An attorney indicated that an adversary system should be
used where commitment is a possible result, an approach that has been
criticized by the judiciary. 4 Others, including an administrator, felt
that the best possible plan for the child is not necessarily release. Some
attorneys felt that if a certain solution (even commitment) is offered
by the court that will be in the child's best interest, it should be recommended in spite of parental objections-though it is difficult to impress
the parents with the logic of this approach. If the adjudication results
in probation, the lawyer should inform the parents of the importance
of the child's observance of the terms of probation, stressing the necessity of the child to sever undesirable friendships, particularly if they
were at all responsible for the child getting into trouble. One attorney
saw his role both as an adversary and a social counselor. 41 It has been
39. For other views on the attorney's role, see Levin, The Role of the Lawyer in
Juvenile Proceedings, 39 PA. B.A.Q. 427 (1968); Murphy, Defending a Juvenile Court
Proceeding, PRAc. LAw., Dec., 1969, at 31; Note, The Function of Counsel in Juvenile
Court, 7 OsooDE HALL L.J. 199 (1969).
40. "Many juvenile court judges contend that the presence of a lawyer in the juvenile
court will convert the hearing from one in which the juvenile usually acknowledges his
delinquencies and deficiencies and promises to reform under proper supervision into an
adversary proceeding wherein the juvenile is advised to make no admissions and proof
with its consequent cross-examination is required," Lehman, A Juvenile's Right to Counsel
in a Delinquency Hearing, THE QUARTERLY (Pa. Assn. on Parole, Probation and Correction), Summer, 1966, at 6, 7. Another judge felt more strongly: "The Gault decision has
given aid and comfort to those who would destroy the concept of individualized justice
for children through a nonadversary judicial proceeding where the judge personally
administers the precept of parens patriae," Noyes, Has Gault -Changed the Juvenile Court
.Concept?, CRIME AND DELINqUENCY, April, 1970, at 158, 159.
41. "A defense attorney must simultaneously perform as a 'social worker' and as an
.advocate,' a difficult combination probably more appropriate to the traditional roles
of probation officers," Cayton, supra note 37 at 12.
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said, however, that an attorney should confine himself to the :practice
42
of law and not engage in unrelated areas.
The poll indicated divergent views by the attorneys on the general
attitude of the parents and juveniles toward the lawyer.4 A few briefly
stated that the attitudes were good, since these people were in trouble
and needed help. The more comprehensive answers received, however,
remarked otherwise. One attorney felt that the parental and juvenile
attitudes were generally negative. The lawyer was tolerated if it appeared that he could help and there was no fee involved. Another attorney believed only the rare parent was objective and had the proper
outlook on the lawyer's function. Parents generally feel that a favorable
verdict is due to the child's innocence, while an adverse judgment is
the fault of the attorney. The same attorney acknowledged that due to
a lack of maturity and education, the juvenile was unlikely to comprehend the function of the lawyer, believing that the latter should
resort to chicanery, if necessary, to achieve a favorable result. An administrator concluded that, generally, parental attitudes toward the
attorney cover a wide range, varying from "one who can use many
strategies to extricate a youth (whether he be innocent or guilty) from
the clutches of the court, to an acceptance of an attorney who can help
the child and his family develop a plan that is a positive solution to
their problems." Although the poll did not indicate any particular
segment of the economy represented by the attorneys, it is submitted
that parents and youths from middle and upper class suburban neighborhoods, where education is predominant, would be more likely to
recognize the attorney's proper role and the necessity of securing his
assistance.
There were equally divergent views on the general attitude of the
attorney toward the parents and juveniles. One lawyer felt the attorneys' attitudes were excellent, but others felt that the attorneys, generally, did only what they. could. A lawyer frankly avowed that the
desire to put forth maximum effort for the child was tempered somewhat by the fact that juvenile delinquency representation is not a
major part of the attorney's practice. Hence, the investigation and research necessary to successful representation of the juvenile's interest
42. "My role now is not to be a probation officer, a psychiatrist or a social worker,
for which professions I am certainly not qualified. My task is to be a lawyer. My obligation is to obtain as nearly as possible for my client my concept of justice," Levin, supra
note 39 at 57.
43. See Note, The Attorney-Parent Relationship in the Juvenile Court, 12 ST. Louis U.
L.J. 603 (1968).
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must take a lower priority to other phases of the attorney's work. Another candidly admitted that the attorney's attitude, more often than
not, is conditioned by the attitude of the parent. Although the attorney
attempts to be objective in all his dealings, it is easy for strain to develop between the lawyer and the parents. He felt that parents naturally
have a close relationship with their child bound by love and affection,
and an overprotectiveness is likely to color their attitude toward the
attorney. The lawyer may become annoyed with the juvenile when
the latter fails to understand the former's role. When parents are objective and display a reasonable degree of intelligence, there is usually
good rapport among the parties.
Comments were received on the fairness of the juvenile proceedings.
All those polled were in accord that the judges and administrators were
of a high caliber and that every effort was made to conduct the proceedings in a fair and orderly manner. One attorney felt the decisions
made with respect to pre-hearing detention of the child were arbitrary,
but there was no adverse criticism of the hearing itself. Another remarked that the judges were very circumspect to see that every right
of the juvenile is protected.
Despite the indicated fairness of the proceedings, there were suggestions for improvement, especially in the detention area. It was urged
that judges adhere to their own rule of holding a preliminary hearing
no longer than forty-eight hours after the juvenile is arrested and
detained. One attorney advised that more investigators and counselors
are needed. Most agreed that the erection of new housing and recreational facilities is necessary for those children detained until the hearing.
With this last point an administrator close to the problem strongly
agreed, pointing out the conflict underlying the lack of detention
facilities:
Children in detention settings have usually taken property from
a public which . . .provides authority and financial support for
physical plants, programs and personnel. Thus, detention exists
at the discretion of a public which
at best can be characterized as
44
ambivalent; at worst as hostile.
Not only housing and recreational facilities are needed; there is,
equally, a lack of adequate compensation for competent detention per44. Excerpt from an address given by Lawson J. Veney, Director of Court Services,
Allegheny County Juvenile Court, entitled "Detention Problems in Pennsylvania," given
at a conference at Split Rock Lodge, Lake Harmony, Pa., between May 17-20, 1970.
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sonnel. The administrator advocated that the State assume control of
the county-maintained detention system and institute a rebuilding and
construction program that will eventually provide for the elimination
of detaining juveniles in jail.
CONCLUSIONS

Our initial premise was that no conclusion would be made, that
each attorney must decide for himself how the poll, if at all, may affect the regulation of his conduct with participants in juvenile delinquency proceedings. Basically, then, we will merely summarize what
has been said so far and make some suggestions for improvement of the
system as it is applied to the attorney's role in these proceedings. We
are not criticizing the present system; we are not suggesting new reforms; we are taking the system as it exists. Suggestions for change are
left to sociologists, criminologists, psychologists and administrators.
The lawyer must remember that he is not really defending his client,
in the criminal or civil sense, but advising both the child and the court
of the best course of action consistent with society's needs and the
rights of the client. More important, since the youth is so impressionable-indeed, as we have seen, the child very likely has a false, preconceived notion of the attorney's function-the conduct of both the
attorney and the court may forever mark the child with either respect
or hatred of the law, and thus determine his future conduct as a member of society. Admittedly, the dual role of the attorney seems to be
conflicting when viewed in light of his adversary function in criminal
proceedings. He has a duty to zealously advocate the parents' wishes,
while, at the Same time, he is an officer of a court whose function goes
beyond the mere adjudication of "guilty" or "innocent." Although it
is difficult to rationalize along traditional lines, a view of the attorney's
role in conjunction with parens patriae will resolve the conflict by
seeing that the parents' desires are concurrent with the court's in deciding what is best for the child. Dissatisfaction with both the attorney
and the court will still result if the philosophy of juvenile proceedings
is not properly explained to both the parents and the child.
Substantial discussion earlier in this article centered around the
importance of insuring the child his right to counsel. Although this
right may be provided at any reasonable time prior to the hearing, it
is important that the child recognize what this right is and why it is
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necessary. Juvenile authorities may pave the way for the lawyer by
educating the youth as to the proceedings that will take place and the
lawyer's role. If the parents determine that their child should have a
lawyer but are unable to obtain one, all efforts should be made by the
authorities to provide them with access to counsel.
Once an attorney has undertaken to represent a juvenile, he must
remember that he is dealing with a child and not an adult. How the
attorney conducts himself will have a definite bearing on the child's
future thinking and conduct. The attorney must take great pains to
explain the proceeding in which the client will be situated, what the
charges are, and what alternatives are possible.
The hearing itself is where the attorney can do the most, despite the
fact that the child may not have a good case or that the recommendation is commitment. 45 Even adults are apprehensive about civil or
criminal proceedings, since the law is an area where people have too
little knowledge; and lack of knowledge breeds fear. The child may be
afraid; a lawyer who earnestly pleads the child's case can immeasurably
raise the child's opinion of the legal profession, even if he is committed.
The relatively large number of comments complaining of inadequate
representation at the hearing indicates the child's own expectations.
It is only by sincere and vigorous representation that the child will
realize that the proceedings are not a sham-that all participants are
concerned only with the interest of the child and society.
The attorney may be helpful in the post-disposition phase by explaining to the child the judge's determination and the importance of
observing the sanctions imposed by the court. Thus, he may be effective in making the child comply with the ruling, particularly if his prior
46
conduct has evoked from the child a respect of the law.
If the attorney views his role as an investigator-sociologist-lawyer in
juvenile delinquency cases, then it seems clear that more lawyers are
needed to properly handle the large volume of cases. If it is true that
the research and investigatory processes of the private attorney suffer,
and if the Office of the Public Defender is understaffed and over45. A list of the areas in which an attorney may function in juvenile court proceedings
is included in Skoler, The Right to Counsel and the Role of Counsel in Juvenile Court
Proceedings,43 INv. L.J. 558, 578 (1968), citing CHILDREN'S BUREAU, U.S. DEPr OF HEALTH,
FDUC., & WELF., STANDARDS FOR JUVENILE AND FAMILY COURTS 113.

46. See Holton, Prevention of Delinquency Through Legal Counseling: A Proposal For
Improved Juvenile Representation, 68 COLUM. L. REv. 1080 (1968); Note, The Role of the
Attorney in the Treatment Phase of the Juvenile Court Process, 12 ST. Louis U. L.J. 659

(1968).
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worked, then it is hoped that this article will evoke interest among
other attorneys to participate in juvenile court proceedings.
Stephen G. Walker

APPE'DIx

Juvenile Questionnaire
Dear Friend:
The Duquesne Law School is writing a book. Please answer the following questions.
Your answers will help us very much and they will be published.
1. How did you get to juvenile court?
a. Police.-_ b. Parentsc. Sent by Justice of the Peace...
own-._

d. Came in on my

2. Were you advised of your right to have a lawyer?
YesNo...
3. Did you understand what that meant?
Yes...

No...

4. Did you get a lawyer?
Yes-. No....
5. If you did not get a lawyer, why not?
a. Probation officer did not think I needed one
b. Parents did not think I needed one
c. I did not think I needed one
d. Any other reason?

6. If you did get a lawyer, who got him for you?
a. Parents..
b. Guardian-._ c. Relatived. Friend..
e. Juvenile
L Probation Officer__
7. Did your lawyer spend much time talking to you?
Yes.._- No...
8. Did your lawyer spend much time talking to your parents or guardian?
Yes.... No9. Did your lawyer care what happened to you?
YesNo-

Court...

10. Did your lawyer try to get you sent home?
Yes...- No.
11. Were you in so much trouble that there was nothing your lawyer could do?
Yes..-. No...12. How often did you see your lawyer?
Never- Seldom-_ Often_- Very Often...-

Always..._

13. Did your lawyer discuss your problems with you?
Never._ Seldom.._ Often.__ Very Often..._ Always.
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14. What else could your lawyer have done?-

15. Do boys who have good lawyers get all the breaks?
Yes_ No16. Did you tell your lawyer the whole truth?
Yes_ No.
17. Were you afraid to tell your lawyer some things?
Yes__ No__
18. Did you have an appeal?
Yes__ No__
AgeMale-. Female-

Attorney Questionnaire
Dear Sir:
This year the Duquesne Law Review will publish a specialization issue on juvenile
delinquency. It will be authored by judges, lawyers, administrators and students. Its
purpose will be to analyze, criticize and support the administrative and judicial procedures which ultimately lead to child detention.
Chapter II of this issue will be devoted to the roles and responsibilities of lawyers when
dealing with delinquent children. The lawyer must be made aware of the infinite ramifications in representing a child. The lawyer must be made aware that he may be a critical
factor toward a child's development and well being.
Enclosed is a questionnaire that has been distributed to institutionalized and noninstitutionalized juveniles throughout Pennsylvania. It has been primarily designed to
gauge a general attitude of delinquent children toward lawyers. The Duquesne Law
Review would appreciate any comment or comments on the questionnaire.
In addition, to complete Chapter 11, your responses to the following areas are essential:
(1) What is the lawyer's role when dealing with delinquent children? That is, what are
the lawyer's responsibilities to his "little client" and the client's parents?
(2) What is the general attitude that parents and juveniles and juvenile courts have
toward the lawyer?
(3) What is the general attitude that lawyers have toward parents and juveniles and the
juvenile courts?
(4) Are the juvenile proceedings for detention fair? Constitutional? If so, why? If not,
why not?
(5) How can the juvenile proceedings for detention be improved?
(6) Your capacity? Lawyer-_ Administrator_
The length and form of your reply is left to your sole discretion. Your comments will
be published in statistical form, and of course, your identity will not be disclosed in the
Review and need not be disclosed to the Board of Editors. Because our publication dates
are pressing, please do not delay.
The Duquesne Law Review will sincerely appreciate your contribution.
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